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IN THE COURT OF SRI R. BODO,S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.905/2014 

(U/S 448/427/294/352 OF IPC) 

 

 

STATE OF ASSAM 

-------------PROSECUTOR 

   -VERSUS- 

SRI PRAKASH CHETRY 

S/O SRI DIL BH. CHETRY 

R/O DIGBOI MULIABARI 

P.S. DIGBOI 

DIST. TINSUKIA, ASSAM 

------ACCUSED PERSON 

 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. R. DUTTA, ADDL. P.P. 

ADVOCATE FOR THE ACCUSED PERSON: LD.SMTI. S. CHETIA 

EVIDENCE RECORDED ON: 29.08.2016/17.02.2018 

ARGUMENT HEARD ON:  9.3.2018  

JUDGEMENT DELIVERED ON: 19.3.2018  

 

 

J U D G M E N T 

1. The prosecution case in brief is that on 17.12.2014 at about 6 PMaccused 

Prakash Chetry, who used to reside as a tenant and neighbour of informant Smti. 

Sabita Das at Muliabari near Janata School Road at Digboi after taking alcohol 

entered in the house of the informant and damaged their front gate. It is alleged 

that in absence others the accused entered in the house and abused the 

informant using filthy language and then assaulted her physically. It is also stated 

that in the process of scuffle a gold chain worth Rs.40,000/-(Rupees Forty 
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Thousand) onlywas lost from her neck.It is stated that subsequent to the said 

incident the informant and her family members had to spend the days in fear and 

there was threat to their life and property from the accused. To this effect the 

informant lodged a written ejahar before OC, Digboi PS. On receipt of the same 

Digboi PS Case No.306/14, U/S 448/427/294/352of IPC was registered and duly 

investigated. On completion of investigation the IO submitted charge sheet 

against the accused under the same sections of law. Hence, this case. 

2. After submission of charge sheet when the accused appeared before the Court, 

copies of relevant documents were furnished to him. Then the particulars of 

offences U/S 448/427/294/352/506of IPC were read over and explained to him by 

my learned predecessor to which he pleaded not guilty and claimed to be tried. 

Accordingly, the case proceeded to the trial stage. 

3. Points for determination: 

i. Whether on 17.12.2014 at about 6 PM accused 

Prakash Chetry committed house-trespass by 

entering into the house of the informant Smti. 

Sabita Das and thereby committed an offence 

punishable U/S 448 of the Indian Penal Code and 

within my cognizance? 

ii. Whether on the same date, time and place the 

accused broke the front gate of the house of the 

informant and other household articles the value of 

which is Rs.50/-(Rupees Fifty) or more and thereby 

committed an offence punishable U/S 427 of the 

Indian penal Code and within my cognizance? 

iii. Whether on the same date, time and place the 

accused abused the informant using obscene 

language in any public place to the annoyance of 

others and thereby committed an offence 

punishable U/S 294 of the Indian penal Code and 

within my cognizance? 

iv. Whether on the same date, time and place the 

accused used criminal force to the informant 

without grave and sudden provocation and thereby 



 

3 
 

19.3.2018  GR CASE NO.905/2014 
 

committed an offence punishable U/S 352 of the 

Indian penal Code and within my cognizance? 

v. Whether, on or about the same day, time and place 

the accused criminally intimidated the informant by 

way of threatening and thereby committed an 

offence punishable U/S-506 of the Indian Penal 

Code and within my cognizance? 

4. The prosecution sideexamined 4(Four) PWs, including the IO and exhibited the 

FIR, sketch map, medico-legal report of Sabita Das and the charge sheet. The 

witnesses were duly cross-examined by the defence. Then the prosecution 

evidence was closed. After closure of prosecution evidence statement of defence 

U/S 313 CrPC were recorded. The plea of the accused was that of total denial. 

The defence declined to adduce defence evidence. Hence, the stage of defence 

evidence was closed. 

5. I have heard argument advanced by learned Addl.P.P Mr. R. Dutta for the 

prosecution and learned Smti. Chetia for the accused. At the time of argument 

learned Mr. Dutta submitted that the prosecution has been able to prove the 

guilt of the accused beyond all reasonable doubt. Hence, it is prayed to punish 

him in accordance with law. Per contra learned Smti. Chetia submitted that the 

real facts of the case have been exaggerated in the ejahar. It is also submitted 

that there is no similarity in respect of the facts stated by the informant and the 

independent witnesses. Thus, raising serious doubt to the veracity of the 

prosecution it has been prayed to acquit the accused from the charges in this 

case by extending the benefit of doubt in his favour. 

6. I have minutely gone through the material brought on record and the 

submissions of both sides. Now, let me discuss and appreciate the merits and 

demerits of the case on the basis of evidence available in the record. 

 

Discussion, decision and reasons thereof: 

 

7. In her evidence the informant/PW-1 deposed that she knows the accused. She 

stated that the accused was the tenant of Phulchand Agarwal. She stated that 

the incident occurred 2 years back from the date of her evidence in the court on 

29.8.2016. According to her at the relevant time she was lying ill and her 

husband went to Ooty for training purpose.She also stated that the accused 
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came to her house in drunken state and created nuisance. Then she called the 

nearby people and when they obstructed him then he broke the gate of their 

house. Thereafter, he climbed on the roof of their house. She also stated that at 

that time the chain she was wearing fell down. According to her exchange of 

words and incident of assault took place between them. It is stated that the wife 

of the accused came and dragged him to his house. In this regard she lodged 

the ejahar before police. Ext.1 is the ejahar and Ext.1 (1) is his signature. 

8. In cross-examination she stated that at the time of incident B.B. Das, Tarun Das, 

Krishna Das, Baby Choudhury and Kalyani Choudhury assembled there. She 

stated that about 20 persons assembled. She could not recollect the date of 

incident. According to her she was alone at the time of occurrence. She stated 

that at the time of missing her chain many people were there in her house. She 

expressed ignorance having knowledge how the chain was torn and who had 

taken it. According to her 2 days prior to the incident a quarrel took place in 

between the wife of the accused and her sister-in-law. She denied that on the 

date of occurrence of accused came there simply to discuss and that no scuffle 

and incident of assault took place. She denied having deposed falsely.  

9. In her evidence PW-2 deposed that she knows the informant in the accused. 

According to her 2 days prior to the incident a quarrel took place between the 

accused and the wife of Sabita Das’ brother. She stated that after 2 days the 

accused came in drunken condition and by entering into the house of the 

informant created hulla. Coming to know about the incident she went there and 

saw a boy pulling him out and also saw the gate of the informant being broken. 

10. In cross-examination she stated that her house is adjacent to the house of the 

informant. She stated that she arrived at the place of occurrence after ten 

minutes. According to her Tarun Choudhury and the wife of the accused dragged 

him out but he allegedly tried to enter in the house again. She stated that the 

accused was drunk. She admitted having not seen any incident of verbal 

exchange of words and incident of assault. She denied having not seen anything 

and that she has deposed falsely. 

11. In her evidence PW-3 deposed that she knows the informant in the accused. She 

stated that the accused stays as a tenant in the house of Phulchand Agarwal. 

According to her the informant is her elder sister. She stated that the incident 

took place in the year, 2014. She again stated that all of them use the tap water 

supplied by IOC. According to her prior to 2 days of the incident when she went 
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to bring water then the wife of the accused did not allow her to take the water 

before her. However, she took to the water and went away and at that time the 

wife of the accused rebuked her. She further stated that after 2 days of the said 

incident the accused came in drunken condition and broke the gate of their 

house and then climbed on the top of the house. He also entered into the house, 

snatched the chain of her elder sister and also damaged their household articles. 

At that time her sister became like senseless and then the accused fled away. 

12. In cross-examination she stated that she stays below and her sister stays above. 

According to her when she came out the accused was on the top. She stated 

that she arrived at the place of occurrence after the incident. She also stated 

that 40 to 50 persons assembled at that time. She denied having not stated 

before police that two days before the incident when she went to bring water 

from the tap supplied by the IOC the wife of the accused did not abuse her. She 

also denied having not stated the facts stated before the court to the police; that 

she deposed falsely as told by her sister and that no such incident took place. 

13. In his evidence PW-4(IO) stated that on 17.12.2014 he was posted at Digboi PS 

as ASI of police. On that day an ejahar was received from Smti. Sabita Das. The 

ejahar was registered as Digboi PS Case No.306/2014, U/S 448/427/294/323 of 

IPC and the OC entrusted him to investigate the case.Getting the task he 

recorded the statement of the informant at the PS and got her treated by doctor. 

After that he went to the place of occurrence on the same day, drew sketch map 

of the PO, recorded the statement of witnesses U/S 161 of CrPC. Ext-2 is the 

sketch map of the place of occurrence and Ext-2(1) is his signature.He stated 

that the house of accused Prakash Chetry is nearby the place of occurrence at 

Muliabari near Janata School Road, Digboi. He searched for the accused in his 

residence but did not find him. So, he directed his family members to produce 

the accused at the police station. On the following day the accused appeared at 

the PS. He had interrogated the accused and then arrested and then released on 

bail as the offences were bailable in nature. He had collected the injury report of 

Sabita Das from Tinsukia Civil Hospital. Ext-3 is the medical report of Sabita Das. 

On conclusion of investigation he found sufficient material against the accused 

U/S 447/427/294/352 of IPC and submitted the charge sheet. Ext-4 is the charge 

sheet and Ext-4(1) is his signature. 

14. In cross-examination PW-4 stated that the Govt. Of Assam entrusted him to 

investigate the case but he has not submitted any authority letter from the Govt. 
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authourizing him to investigate the case. He denied that no such authority was 

given to him for investigation and for that he could not submit any copy of the 

authority letter along with the charge sheet. She denied that for the same reason 

there was no mention about it in the charge sheet. He admitted having not 

arrayed Randhan Das as witness in this case, whose house has been shown in 

Ext-2. Dipankar Das has also not been arrayed as a witness though his shop is 

nearby the place of occurrence.He stated that the pujari or any person of the 

“Sai Baba” temple situated nearby the place of occurrence were not examined by 

him. Tarun Das, Kalyani Choudhury and Baby Choudhury were also not examined 

by him as witnesses.The IO confirmed that as per Ext-3 there was no external 

visible injury on the body of informant Sabita Das.He admitted that no article 

was seized by him in connection with this case. He also admitted that the place 

of occurrence was not a public place as per Ext-2.He confirmed that PW-3 Baby 

Das did not state to him that two days prior to the date of incident when she 

went to fetch water from IOC tap then the wife of the accused rebuked her.He 

denied having not properly investigated the case and submitted a false charge 

sheet against the accused. He also denied that he did not have the authority to 

submit the charge sheet. 

15. Before elaborating the discussion let me reproduce what the accused stated in 

his defence statement U/S-313 of CrPC. The accused claimed innocence and 

stated that the allegations made against him are false. According to him he is a 

driver by profession and drives vehicle of the IOC, Digboi. He stated that on the 

date of occurrence the informant’s family did not allow them to take water being 

supplied by IOC through pipes. He alleged that the family of the informant was in 

the habit of illegally fitting pipes and collect water from those pipes and for that 

they did not get enough water. According to him on the date of occurrence he 

went to the house of the informant and simply asked her why did she had done 

so. At that moment she became very aggressive and started abusing him in 

slang language. So, he returned back to his house. He also stated that he has 

not done anything wrong therefore and so prays for his acquittal. 

16. It is pertinent to point out that in the ejahar no specific reason has been stated 

which compelled the accused to commit the alleged incident. In her evidence 

also the informant/PW-1 did not specifically state anything against him what 

compelled him to act like that. However, from the evidence of PW-2 and PW-3 it 

is revealed that prior to 2 days of the alleged incident the wife of the accused 
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and PW-3 engaged in a quarrel over the matter of taking water being supplied by 

IOC through taps. Since the alleged incident of this case took place after the said 

incident therefore, the incident which took place on 27.12.2014 can be 

considered as the consequence of the earlier incident. Now, let me discuss and 

appreciate their evidence on the record to find out whether the prosecution has 

been able to prove the guilt of the accused or not.  

17. I have minutely scrutinised the evidencebrought on record by the prosecution 

and the facts extracted by the defence by cross-examining them. I have also 

considered the submissions of both the rival counsels and the pleas of the 

accused in his statement U/S-313 CrPC.  

18. In the instant case the allegation against the accused is committing the offence 

of house-trespass and then abusing the informant using filthy language, using 

criminal force upon her otherwise than on grave provocation, causing mischief by 

damaging the front gate of their house as well as criminal intimidation. Now, let 

me discuss the points in issue one by one.  

19. First, let us discuss the allegation of house-trespass. Law mandates that to 

establish the guilt of the accused for the offence of house-trespass defined U/S-

442 of IPC the prosecution has to prove that the accused committed criminal 

trespass by entering into or remaining in any building, tent or vessel used as a 

human dwelling or any building used as a place of worship, or as a place for the 

custody of property. From the definition of house-trespass it is evident that 

criminal trespass is one of the basic ingredients necessary for the commission of 

that offence. Again, in order to commit the offence of criminal trespass defined 

under Section 441 of IPC the prosecution has to prove that the accused entered 

into or upon property in the possession of another with intent to commit an 

offence or to intimidate, insult or annoy any person in possession of such 

property; or, having lawfully entered into or upon such property, unlawfully 

remains there with intent thereby to intimidate, insult or annoy any such person, 

or with intent to commit an offence.  

20. In Ext.1 it has been specifically alleged that the accused came to the house of 

PW-1 in drunken state and broke the front gate and then by entering in the 

house created nuisance. He allegedly abused her using filthy language as well as 

attacked her physically causing injuries. Then, she called the nearby people and 

being obstructed by them the accused broke the gate of their house. Thereafter, 

he climbed on the roof of their house. At that time the chain she was wearing fell 
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down. According to her exchange of words and incident of assault took place 

between them. It is stated that the wife of the accused came and dragged him to 

his house. PW-2 stated that 2 days prior to the incident a quarrel took place 

between the accused and the wife of Sabita Das’ brother. She also stated that 

after 2 days the accused came in drunken condition and by entering into the 

house of the informant created hulla. Coming to know about the incident she 

went there and saw a boy pulling him out and also saw the gate of the informant 

being broken. However, in cross-examination she admitted having not seen any 

incident of verbal exchange of words and incident of assault. On the other hand 

PW-3 stated that on the date of occurrence the accused came in drunken 

condition and broke the gate of their house and then climbed on the top of the 

house. He also entered into the house, snatched the chain of her elder sister and 

damaged their household articles. At that time her sister became like senseless 

and then the accused fled away. 

21. It appears from the evidence of PW-3 that she has exaggerated the real facts of 

the case by alleging that the accused snatched the chain of the informant. She 

also differed from PW-1 and PW-2 in respect of the mode in which the accused 

left the house of PW-1. Whereas PW-1 and PW-2 stated that the wife of the 

accused and another boy dragged him out of the house but PW-3 stated that the 

accused fled away. In view of above revelation of factsthe evidence of PW-3 

cannot be looked into without doubt. 

22. From above discussion it is evident that on the date of occurrence the accused 

came to the house of the informant. It is also evident that after that an abnormal 

situation arose in the house of the informant. However, if the entire facts and 

circumstances of the case is considered then it can be easily understood that the 

facts of the case has been widely exaggerated. In my opinion and in the given 

situation the informant/PW-1 and her family were more at fault. It was inevitable 

on the part of the accused, after the incident that took place with his wife while 

collecting water from the tap, that he would sought explanation from PW-3. But 

while doing so he did not do any wrong. In my opinion the reaction of PW-1 

aggravated the situation which ultimately culminated into the untoward incident. 

However, there is no clear and convincing evidence that the accused actually 

entered into the house of the informant and damaged any household articles. 

Non-seizure of any such article by the investigating officer also negates the 

genuineness of this allegation. Thus, I hold that the prosecution has miserably 
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failed to establish the guilt of the accused committing the offence of house-

trespass. Accordingly, he is acquitted from the liability under Section 448 of IPC 

and set at liberty forthwith. 

23. Now, let me discuss the second point and see whether the evidence on record is 

sufficient to hold the accused guilty for the alleged offence U/S-427 of IPC or 

not. The IO did not seize any broken parts of the gate or other articles from the 

house of the informant to corroborate the allegation of breaking the gate and 

other household articles. So, merely on the basis of verbal statement of the 

informant and other witnesses it cannot be believed that any such incident had 

taken place. The prosecution has miserably failed to establish this allegation 

beyond all reasonable doubt. Hence, the accused is acquitted from the liability 

under Section 427 of IPC and set at liberty forthwith.  

24. Again, let us discuss and see whether there is any material against the accused 

to hold that he had committed any offence U/S 294 of IPC or not. Law mandates 

that in order to establish the guilt of the accused under this section of law the 

prosecution has to prove it beyond all reasonable doubt that the accused did any 

obscene act in any public place or sings, recites or utters any obscene songs, 

ballad or words in or near any public place. From above it is evident that the 

allegation of doing any obscene act or singing, reciting or uttering any obscene 

songs, ballad or words has to take place in or near any public place. In other 

words any such incident which took place inside any public premises do not 

attract the penal provision under Section 294 of IPC. Now, admittedly the 

incident took place inside the premises of the informant, which is a private place 

and not a public place. So, a very essential ingredient necessary for commission 

of the offence is lacking.  

25. The straight allegation against the accused is that on the date of occurrence, in 

absence others he entered in the house of the informant and abused her using 

filthy language and then assaulted her physically. However, neither the 

informant/PW-1 nor her supporting witnesses stated the exact words uttered by 

the accused at the time of incident. It is also not revealed whether anyone got 

annoyed by the alleged acts of the accused. In view of above I hold that the 

prosecution has miserably failed to establish the guilt of the accused U/S 294 of 

IPC. Hence, he is acquitted from the liability under the said section of law and 

set at liberty forthwith. 
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26. Similarly, it is the mandate of law that in order to prove the guilt of the accused 

U/S 352 of IPC the prosecution has to prove that he had assaulted or used 

criminal force to any person otherwise than on grave and sudden provocation 

given by the accused. Explanation to the section states that grave and sudden 

provocation will not mitigate the punishment for an offence under this section, if 

the provocation is sought or voluntarily provoked by the offender as an excuse 

for the offence, or if the provocation is given by anything done in obedience to 

the law, or by a public servant, in the lawful exercise of the powers of such 

public servant, or if the provocation is given by anything done in the lawful 

exercise of the right of private defence. Whether the provocation was grave and 

sudden enough to mitigate the offence, is a question of fact. 

27. From the overall facts and circumstances it is evidently clear that prior to two 

days of the alleged occurrence another incident took place in which incident the 

wife of the accused and PW-3 engaged in a quarrel in respect of collecting water 

from the tap supplied by the IOC authority. According to PW-1 exchange of 

words and incident of assault took place between her and the accused. PW-2 and 

PW-3 are completely silent about any criminal force being used by the accused 

upon PW-1. Thus, I hold that the allegation of using criminal force upon PW-1 by 

the accused is an exaggerated one. Finding no injury by the medical officer at 

the time of examination of PW-1 also allows me to think in this way. From the 

discussion made above it appears that there is serious doubt to the veracity of 

the prosecution story in this aspect of the matter. Considering the entire facts 

and circumstances of the case the benefit should go in favour of the accused. 

Accordingly, he is acquitted from the liability U/S 352 of IPC as well and set at 

liberty forthwith. 

28. At last let me discuss and see whether the evidence on record is sufficient to 

hold the accused guilty for the alleged offence of criminal intimidation or not. 

The straight allegation in Ext.1 is that due to the threatening given by the 

accused the informant and her family felt insecure for their life and property. 

However, while deposing before the court no such allegation has been made. 

There is no single whisper in the evidence of PW-1 alleging that he had given 

threatening to her and her family members. The evidence of PW-3 can also be 

placed in the same footing in this aspect of the matter. In my considered opinion 

the evidence on record is insufficient to attract the penal provision U/S 506 of 
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IPC and accordingly the accused is acquitted from the liability under this section 

of law and set at liberty forthwith. 

29. In view of what has been discussed above I hold that the prosecution has 

miserably failed to establish the guilt of the accused U/S 448/427/294/352/506 

of IPC beyond all reasonable doubt. Accordingly, he is acquitted from this case 

and set at liberty forthwith on the ground of benefit of doubt. His bailor is also 

discharged from further liabilities in the case. However, the bail bond submitted 

on his behalf shall remain in force for the next 6(six) months from today in view 

of the spirit of Section 437A of CrPC. 

 

The case is accordingly disposed off. 

Given under my hand and the seal of this court on this the 19th day of 

March, 2018 at Margherita, Tinsukia, Assam.  

 

 

 

Dictated and corrected by me: 

 

Sri R. Bodo, A.J.S.     Sri R. Bodo, A.J.S. 

 

S.D.J.M. (M), Margherita    S.D.J.M. (M), Margherita  
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Smti. Sabita Das 

PW-2 Smti. Krishna Das 

PW-3 Smti. Baby Das 

PW-4 ASI Prasenjit Senchowa 

2.  DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------FIR 

Ext-1(1)----Signature of PW-1 

Ext-2--------Sketch map 

Ext-2(1)----Signature of PW-4 

Ext-3-------Medico-legal report of Sabita Das 

Ext-4-------Charge sheet 

Ext-4(1)---Signature of PW-4 

5. DEFENCE EXHIBIT:-NIL 

 

Dictated and corrected by me: 

 

Rajesh Bodo       Rajesh Bodo 

S.D.J.M.(M), Margherita     S.D.J.M.(M),  Margherita 

 

 

 

 

 

 

 

 


